ACTION ALERT  

CONTACT ATTORNEY GENERAL ROY COOPER IMMEDIATELY & ASK THAT HIS OFFICE WITHDRAW THEIR NOTICE OF APPEAL IN THE CASE OF ELTON MCLAUGHLIN 
NC Attorney General Roy Cooper, 9001 Mail Service Center, Raleigh, NC 27699-9001 (919) 716-6400  www.ncdoj.com
MENTALLY RETARDED MAN FACES EXECUTION BECAUSE HE WENT TO A SEGREGATED SCHOOL

The North Carolina legislature passed a law in 2001 outlawing the execution of persons with mental retardation.  Elton McLaughlin is facing execution despite the fact that a federal judge has determined that he is mentally retarded.  The North Carolina Attorney General is requesting that his death sentence be carried out even though they concede that his IQ is in the mentally retarded range of 70 or below.  The State says that he should be executed because a state court judge ruled that he was not mentally retarded.  That judge never heard evidence in the case. Rather he based his ruling on the fact that the segregated, all-black school McLaughlin attended as a child never had a psychologist administer an IQ test to him before he was 18.   

· The Honorable Terrence Boyle, a Republican judge appointed by Ronald Reagan, held an evidentiary hearing to determine whether McLaughlin was mentally retarded.  It was the first time any judge heard evidence about McLaughlin’s mental retardation.  After hearing the testimony of psychologists and people who have known McLaughlin for decades, Judge Boyle concluded that McLaughlin was, in fact, mentally retarded and vacated his death sentence.  It is the first time Judge Boyle has ever vacated a death sentence.  

· At the evidentiary hearing, the assistant attorney general conceded that McLaughlin’s IQ was 70 or below.  An IQ of 70 or below is the standard that both North Carolina law and psychologists have set for determining whether someone’s intellectual functioning is in the mentally retarded range.  The State argued that McLaughlin was not mentally retarded because he functioned at a higher level than his IQ.  Judge Boyle heard testimony from those who knew him in the community, and found his functioning to also be in the mentally retarded range.  

· After North Carolina passed its ban on executing the mentally retarded, McLaughlin’s lawyers filed a motion asking to present witnesses proving his mental retardation. The state court dismissed McLaughlin’s motion without a hearing because he could not show that he had scored 70 or below on an IQ test administered by a psychologist before he turned 18.  McLaughlin had a 70 IQ score from grade school.  However, the segregated school he attended was so poor that teachers had to administer the IQ tests.  Since no psychologist had ever given McLaughlin an IQ test when he was a child, the State court dismissed McLaughlin’s mental retardation claim without ever giving him the opportunity to prove it in court.  Judge Boyle found this decision to be unreasonable because it was based on unconstitutional segregation of the schools.  

· The Attorney General is still trying to execute Elton McLaughlin and is appealing Judge Boyle’s order.  The State has never previously appealed a decision granting a death row inmate relief based on mental retardation.  There is a strong possibility that McLaughlin will be executed.  The Fourth Circuit consistently overrules lower court decisions granting relief to death row inmates.  

· If McLaughlin loses the appeal, he will face a clemency proceeding in front of Governor Mike Easley.  Mike Easley was the district attorney who prosecuted McLaughlin and originally sent him to death row in 1984.    

